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DEPLOYMENT OF INFORMATION TECHNOLOGY/THE ADR 

MECHANISM IN THE NATIONAL INDUSTRIAL COURT OF 

NIGERIA 

BEING A PAPER PRESENTED BY HON. JUSTICE BABATUNDE A. 

ADEJUMO OFR, MCiArb(UK), GFISMN, CFIAR, FCIArb, FNILS, FICMC-

PRESIDENT, NATIONAL INDUSTRIAL COURT OF NIGERIA. 

INTRODUCTION 

It is incumbent on me to first and foremost begin this presentation by 

extending my deepest appreciation to the Executive members of the 

Nigerian Bar Association, Uyo Branch who have found me worthy to be 

invited to deliver this paper at their Law week. This event was to hold 

earlier but for the unfortunate tragedy of a Church that collapsed which led 

to the death of many people. This was the reason why it was postponed. I 

wish to use this medium to extend my heartfelt condolences to the families 

that lost their loved ones as well as to the Government and good people of 

Akwa-Ibom State for the irreparable losses. It is a great loss not only to the 

Government and people of Akwa-ibom State, but to the entire nation. 

I thank the organizers for inviting me for the second time despite the 

unfortunate occurrence. When I got this new invitation to deliver this paper, 

I found myself in a dilemma, a situation akin to being between the devil and 

deep blue sea; this is because I typically run a very tight schedule.  

However, I consider the invitation as an honour. I accepted it in fulfillment 

of my duty to enlighten and explain issues relating to the Court whenever 

the opportunity to do so arises. I also considered your invitation as 
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presenting a unique opportunity for me to acquaint this distinguished 

audience and the general public with the history and tortuous journey the 

Court had traversed before attaining its present status. The trajectory of the 

Court to it present position in the hierarchy of courts in Nigeria is profoundly 

unique and captivating. 

I must at this juncture state that the topic of the lecture ‘Deployment of 

Information Technology/The ADR Mechanism in the National Industrial 

Court’ is a wide topic that cannot be covered in a lecture like this due to 

time constraint. I must also sound a caveat here that I am not an expert in 

Information Technology, but, since it involves the National Industrial Court 

of Nigeria, (which I am the President), I have a duty to do justice to it. 

Secondly, we are all stakeholders and as such I think it is an issue that 

should engage the attention of all of us.   

A discussion on this topic ‘’Deployment of Information Technology/The 

ADR Mechanism in the National industrial Court’, necessarily involves 

taking a cursory glance at the history of the National industrial Court of 

Nigeria, (hereinafter referred to as ‘’the NICN) and what necessitated the 

deployment of Information Technology as well as ADR Mechanism in the 

NICN. The topic as I pointed out is broad, but I believe it was couched in a 

manner intended to provoke our thoughts. However, it is practically 

impossible to cover the entire gamut of issues, principles and 

developments relating to deployment of information Technology and ADR 

Mechanism in the NICN in a single paper for presentation in a gathering 
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like this. Time and space may not permit us to go deep into the issues 

covered by this topic of discussion. 

In view of the wide nature of the topic, I shall divide the paper into two 

parts. In Part 1, I will discuss the aspect pertaining to Deployment of 

Information Technology in the National Industrial Court of Nigeria. While in 

Part 2, I will discuss the advent of ADR Mechanisms in the National 

Industrial Court of Nigeria. 

Before I proceed further, I hasten to commend the organizers of this event 

for their thoughtfulness in selecting this topic; which is very germane to the 

development of the National Industrial Court of Nigeria. This topic is of 

significance against the backdrop and context of ongoing debate on the 

need for the judiciary to be IT compliant as well as the adoption of ADR 

processes for quick dispensation of justice in an atmosphere of cordiality 

and sportsmanship. This choice has clearly shown that the Bar in Uyo is 

very much concerned about our development and is ready to contribute its 

quota. This rekindles strong hope that the Bar and Bench are poised to 

work harmoniously for the attainment of speedy and efficient administration 

of justice.  

METAMOPHOSIS OF NATIONAL INDUSTRIAL COURT OF NIGERIA. 

The National Industrial Court was established by the Trade Disputes Decree 

No.7 of 1976, now Trade Disputes Act, Cap. T8 Laws of the Federation of 

Nigeria 2004 (TDA), with the limited jurisdiction in respect of settlement of trade 
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disputes; interpretation of collective agreements and awards made by an arbitral 

tribunal i.e. the Industrial Arbitration Panel. The Trade Disputes Act was 

amended in 1992 by the Trade Disputes (Amendment) Decree No. 47 of 1992 

which accorded the status of a superior court of record on the Court, widened its 

jurisdiction by including intra and inter-union disputes and conferred exclusive 

jurisdiction in respect of these matters on the Court. Suffice to say that the Court 

was hampered by some fundamental constitutional questions that affected the 

effective exercise of its judicial functions. One of these was that the Court was 

not recognised as one of the superior courts of record mentioned in the 

constitutions, particularly section 6 of the 1999 Constitution which in effect 

subjected the jurisdiction of the court to the powers of judicial review of the 

superior courts of record, particularly the High Courts. This, amongst other 

things, prompted a vigorous campaign, initiated by my humble self upon my 

appointment as the President of the National Industrial Court in May 2003, to 

reposition the court which culminated in the passage by the National Assembly of 

the National Industrial Court Act 2006. Despite the Act re-establishing the Court 

as a superior Court of record with its own enabling Act outside the Trade 

Disputes Act and conferring on the Court exclusive jurisdiction in a wide and 

expanded subject matters on labour, employment and industrial relations, the 

court was unable to shake off some of the Constitutional hurdles that previously 

hampered the exercise of its jurisdiction. The Court’s exclusivity in labour and 

employment matters was challenged by the general (limited only by the 

Constitution) jurisdiction conferred on the High Courts by the Constitution and its 

status as a superior court of record was put into question. This controversy was 

finally laid to rest by the Supreme Court’s decision in the case of NATIONAL 
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UNION OF ELECTRICITY EMPLOYEES & ANOR. V. BUREAU OF PUBLIC 

ENTERPRISES to the effect that the National Industrial Court could not assume 

the status of a superior Court of record as it remained a subordinate court to the 

High Courts until the Constitution was amended to include it in the list of superior 

courts of record mentioned therein. 

Notwithstanding, the National Industrial Court was finally listed in section 6 (5) of 

the 1999 Constitution as a court of superior record by virtue of the Third 

Alteration Act, 2010. The Third Alteration Act 2010 amended the relevant 

sections of the 1999 Constitution by, inter alia, listing the court as one of the 

superior courts of record in section 6 and in section 254C (1) conferring on the 

Court exclusive jurisdiction over all conceivable matters in labour, employment, 

trade unions, industrial relations and matters connected therewith. 

Of particular importance to the topic of this paper is section 254 C (3) of the 1999 

Constitution (as amended) which provides that the National Industrial Court may 

establish an Alternative Dispute Resolution Centre within the Court premises on 

matters which jurisdiction is conferred on the Court by this Constitution or any 

Act or Law. 

It is important to mention here that section 20 of the National Industrial Court Act 

2006 provides also that the Court may promote reconciliation among the parties 

thereto and encourage and facilitate amicable settlement. 

 

RELEVANCE OF NICN 

The relevance of the NICN, can be viewed from the angle of the role 

the Court is expected to play in Nigeria, in the area of achieving 
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harmonious industrial relationship that will engender economic growth and 

development of the nation. Industrial harmony is at the core of economic 

development and the general wellbeing of the populace. No nation can 

develop in an atmosphere of industrial disharmony that is not congenial to 

productive economic activities. Industrial and labour relations involve the 

interaction of human agents either between employee/employer or 

employee/employee. As far as human beings continue to be the agents of 

labour relations, it is certain that disputes will continue to arise for as long 

as we have human interaction in the workplace. Another way to put this is 

to say that conflicts and disputes in the workplace are inevitable. For peace 

and harmony to reign in this critical sector of the economy, there must be 

an effective means of settling the disagreements once they rear up their 

heads.  Governments all over the world have felt that there was the need to 

take special interest in labour, employment and industrial relations matters 

through the establishment of specialized institutions or mechanisms for the 

settlement of labour disputes. It is an incontestable fact that because of the 

specialized nature of industrial relations disputes, their direct negative 

effects on the economy and the security of the nation. The technicalities 

associated with trials at the conventional courts and congestion due to over 

filed dockets in these courts which make the wheel of justice grind slowly, it 

simply means that industrial relation matters deserve special attention. It is 

also a fact of common knowledge that cases in regular courts linger for 

years before they are disposed off. The need for having sustainable 
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economic growth necessitates the establishment of specialized Court to 

deal with Labour and industrial relations dispute which if not handle with 

specialty and speed will have the effect of ruining the economy. Thus, why 

Nigeria established NICN, as a specialized Court to deal with issues 

relating to employment, Labour and Industrial relation disputes and matters 

connected therewith. This is a laudable feat worthy of commendation. 

It is to be noted that the global trend of establishing specialized labour 

courts to take care of industrial relations disputes is further underscored by 

the need for member nations of the International Labour Organization (ILO) 

to discharge their obligations as members in line with international law. The 

Third Alteration has therefore placed the Nigeria in its rightful position 

amongst the comity of nations in the area of compliance with international 

law on labour and industrial dispute resolution. The country has at various 

international fora received accolade concerning this giant stride taken in 

repositioning the NICN in order to enable it render specialized service to 

stakeholders in labour and industrial disputes resolution. It is little surprising 

then that the Third Alteration Act 2010 introduced the concept Court ADR 

for the first time in the history of the Country. 

It is in furtherance of the objective of setting up the NICN, i.e specialization 

and speedy disposal of cases within the shortest time that the concept of 

deployment of Information Technology/the ADR Mechanism in the NICN 
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becomes necessary. This is to compliment other measures put in place to 

facilitate disposal of cases. 

PART ONE 

DEPLOYMNT OF INFORMATION TECHNOLOGY 

I will begin my discussion on part 1 of this paper by defining the term 

‘’Deployment’’. The word deployment derives its root (from French word, 

‘deployer’ which means ‘’to spread out or arrange strategically’’. This 

terminology has long use in the context of military strategy, it has now 

gained currency in information technology. In information technology 

context, the word ‘’deployment’’ encompasses all the processes involved in 

getting new software or hardware up and running properly in its 

environment, including installation configuration, running, testing and 

making  necessary changes’’. The word implementation is sometime used 

to mean the same thing. 

The deployment of information technology in the NICN, is integral to the 

reform agenda I embarked upon on my assumption of office in year 2003 

as the President of the National Industrial Court. Apart from making 

provision for modern Court buildings across the Country, it was felt that 

advantage should be taken of the advent of information technology to aid 

the Court to achieve its objective and mission statement which relates to 
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expanded and easy access to justice delivery to all the citizens that need 

the services of NICN. 

One other motivating factor that led to the deployment of information 

technology by NICN is the desire to break the jinx on the broad consensus 

that the development of the law is not keeping pace with technological 

development. The deployment of information technology in the NICN is 

geared towards harnessing developments in the area of ICT in order to 

actually facilitate much needed transparency and access to justice system 

and improve efficiency in justice delivery. 

There is also the issue of mounting pressure from stakeholders on the 

need for reform of justice administration with a view to making access to 

justice simple and unambiguous. There is also the recognition of the fact 

that the traditional way of filing court cases involving huge volumes of 

documents due to its manual nature, which is one of the causes of 

enormous backlog of pending cases may eventually be the death kernel of 

any court system that refuses to embrace reform. 

There is also the realization that information technology is spreading like a 

wild bush fire. Think of any remote village in the country the services of 

information technology is there. Consequently, any court system that 

neglects information technology will disenfranchise a sizeable number of 

citizens from accessing justice.  
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To crown it all Order 7 Rule 1(1) (e) and (f), empowers the Court to use 

electronic means, such as e-mail, SMS etc in effecting service of Court 

processes or service of hearing notices. 

ADVANTAGES OF DEPLOYMENT OF INFORMATION TECHNOLOGY 

It is a well-known fact that the deployment of information technology is 

effective in addressing the challenge of rapid accumulation but slow 

disposal of cases in the public justice sector. It makes it easier for the 

public to enquire about happenings in the court system. Thus, litigants and 

counsel alike are able to find out the status of their cases with much ease 

and convenience. 

Based on our experience at the National Industrial Court of Nigeria, the 

deployment of information technology has made it possible for us to keep 

our records without having to pile up large volumes of documents in the 

forms of files and registers. Information technology has also enabled us to 

keep data in electronic form without fear of losing such stored up data. This 

practice of electronic storage of data has also reduced problems 

associated with physical tampering with information as was the case. In a 

similar fashion, the ability to store data in electronic format has reduced the 

risk of losing information due to environmental degradation. 

 Due to myriads of problems associated with administration of justice more 

particularly in the area of over filled-dockets and those associated with 
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witnesses more particularly experts witnesses, several information 

technology tools were invented to aid easy access and quick dispensation 

of justice. These tools include; Video Conferencing, Publishing Tools, Word 

Processing Tools, Storage Management Tools, Inter-Communications 

Tools, Finger Print Recognition System, Internet Website & E-mail Tools, 

Voice Recognition and Recording Tools, Imaging & Scanning Tools, Web-

Enabled Connectivity Tools, Bar Code Technology, and Document 

Management. All these information technology tools are in use across the 

globe to help in aid to easy access and speedy disposal of cases to 

decongest Court dockets. 

It is to be noted that the NICN has taken advantage of these inventions and 

deployed some of them to help the Court in speedy disposal of cases. The 

tools the NICN has so far deployed are discussed hereunder:- 

 COMMUNICATIONS TOOLS 

These tools include various applications such as e-mails, whattsapp, imo, 

snap-chat, skype etc which are useful and effective media for 

dissemination of information within and outside the court system. Before 

the advent of technology, sharing of information is paper based and 

therefore poses tremendous challenge to the capacity of the Court to 

communicate and share information. However, it gladdens my heart to 

observe that the deployment of information technology has greatly 
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lessened the burden and makes communication easier not just within the 

court system as I have observed, but also with other critical stakeholders. 

INTERNET, WEBSITE AND E-MAL 

The use of these important tools requires the creation of effective and 

interactive websites and browsers etc for easy access to relevant 

information about the Court. It is important to mention that online access to 

information also requires the user to have access to the internet. 

As part of our strategy to fully deploy information technology for the benefit 

of the Nigerian public, especially litigants and counsel, the National 

Industrial Court of Nigeria developed an Application now referred to as 

“NICN APP”. This Application can be downloaded from Google play store 

to all android devices. 
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GRAPHICAL ILLUSTRASTION OF NICN APP 
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required is to have an android or blackberry enable mobile devise with 

internet. 

The app is useful to counsel and litigants in the following respect:- 

1. AUTOMATED SENDING OF HEARING NOTICES 

 

Once the NICN mobile App is downloaded, it will enable counsel or litigants to 

receive hearing notice. This obviates the difficulty court bailiffs encounter in 

tracing physical addresses of service. On the other hand it helps counsel and 

litigant receive hearing notice notifying him/her of the date when his/her matter 

is scheduled to come up before the Court irrespective of the location or area 

where the concerned counsel or litigant is. The App is also capable of 

eliminating delays on knowing the status of a pending case. The introduction 

of this mobile App is a step in the right direction as it eliminates absence of 

counsel on ground of non-receipt of hearing notice. Additionally, whenever 

matters need to be adjourned due to any unforeseen circumstances, the use 

of this App comes handy. It is used to notify counsel when the Court may not 

be able to sit due to unforeseen circumstance. This helps counsel conserve 

resources that would have been incurred coming to Court only to find out that 

the Court is not sitting.  

 

2. CAUSELIST MANAGEMENT 

One other function of NICN App is making available cause list before the date 

when the matter comes up in Court. Therefore, counsel and Litigants would 

be able to access cause list and know the Court and date their cases will be 

coming up before the Court. With the use of this mobile App, counsel and 

litigants would obviate the need to physically come to the Court to confirm 
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such. If there is any change they would be able to ascertain from the mobile 

App. Having the App also solved the problem of having to call Registrars of 

Court to ascertain when their matter will be coming up. 

 

3.  E-JUDGMENT PORTAL 

The introduction of NICN App has added another advantage i.e. an e-

judgment portal is inbuilt in it, wherein counsel can access judgment of NICN 

to serve as reference or authority and abreast themselves with the correct 

position of law regarding practice and procedure before the Court, as well as 

how decision is applicable or relevant to their cases. This portal is designed to 

make judgments of NICN available online to the general public and 

researchers alike. 

4. COURT INFORMATION 

With the help of this App, researchers and general public are able to access 

information concerning the Court’s evolution and transformation. 

5. ADRESSES 

Another function of the NICN App is that it make available the addresses and 

location of all the Judicial Divisions and Registry Offices of the Court. 

 

PART TWO 

ALTERNATIVE DISPUTE RESOLUTION MECHANISM IN THE 

NATIONAL INDUSTRIAL COURT OF NIGERIA. 



16  

 

In part two of this paper, I will discuss the establishment of the Alternative 

Dispute resolution Centre and the Mechanism that is used in the settlement 

of disputes at the Centre. 

ESTABLISHMENT OF NICN ALTERNATIVE DISPUTE RESOLUTION 

CENTRE 

At this juncture, let me quickly mention an important and novel 

development with respect to the Constitutional mandate of the National 

Industrial Court to settle disputes through the framework of Alternative 

Dispute Resolution. Precisely, section 254 C (3) provides that: 

‘’The National Industrial Court may establish an Alternative Dispute 

Resolutions Centre within the Court premises on matters which jurisdiction 

is conferred on the Court by this Constitution or any Act or Law’’. 

Without mincing words, I dare say that this is a remarkable development in 

that the constitutional empowerment of the Court to establish an ADR 

Centre is historic, novel and unparalleled in the development of ADR in 

Nigeria. It is the first time any Court in Nigeria will receive a constitutional 

mandate to establish and apply ADR for the resolution of matters over 

which it has jurisdiction. ADR development and usage will definitely receive 

a huge boost in this regards. Noteworthy in this perspective is that Court-

connected ADR, particularly, mediation, is fast becoming a feature of 

Courts in a country like the United States. Secondly, the development will 
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certainly aid and fasten the resolution of cases with a view to solving the 

usual problem of over-filled dockets and delayed justice delivery. It helps in 

settling disputes without much bitterness. 

It is important to mention here in addition that section 20 of the National 

Industrial Court Act 2006 provides also that the Court may promote 

reconciliation among the parties thereto and encourage and facilitate 

amicable settlement. 

By virtue of the above quoted provision of section 254 C (3) of the 

Constitution of the Federal Republic of Nigeria, 1999, as amended, the 

Court made the National Industrial Court of Nigeria Alternative Dispute 

Resolution (ADR) Centre Instrument, 2015 establishing the Centre; and the 

National Industrial Court of Nigeria Alternative Dispute Resolution (ADR) 

Centre Rules, 2015 as a complement to govern the practice and procedure 

at the NICN ADR Centre. The Rules are to guide the operations of the ADR 

Centre. These Rules have set out the types of cases that may be referred 

to the Centre, the procedure for such referrals, the stage at which cases 

could be referred, the mediation process, roles and responsibilities of 

parties, counsel and mediator(s) before, during and after mediation. 

The Court established and inaugurated the NICN ADR Centre on the 18th 

day of December 2015 under the distinguished chairmanship of the 

immediate past Chief Justice of Nigeria, His Lordship, The Honourable, 

Hon. Justice Mahmud Mohammed GCON.  The headquarters of the Centre 
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is in the Abuja Judicial Division of the Court which also serves as the 

Center for states in the North-Central Zone. Gombe Judicial Division serves 

the North-East Zone; Kano Judicial Division serves the North-West Zone; 

Enugu Judicial Division serves the South-East Zone; Calabar Judicial 

Division serves the South-South Zone and Ibadan Judicial Division serves 

the South-West Zone. 

Where the Director of the Centre is of the opinion that some extenuating 

circumstances make it expedient that the mediation or conciliation 

session(s) be held in any other place apart from the specified zonal 

centers, he may apply to the President of the Court for directives to conduct 

the sessions at any of the component states in the zone. For example, 

mediation sessions are held regularly in Lagos. 

The concept of ADR has a broad spectrum of methods used in settling 

disputes as an alternative to litigation, however, the provisions of the 

Instrument establishing the Centre provides that the Centre shall be 

responsible for the resolution of disputes by applying mediation and/ or 

conciliation mechanisms. The distinction however is not that remarkable as 

over the years the two concepts have sort of merged into one, with 

mediation seeming to assume the prominent name by which they are 

viewed. Both concepts are methods where a neutral third party assists 

disputing parties to negotiate a settlement agreement in resolving their 

dispute. Mediation is viewed in the facilitative sense whilst conciliation is 
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viewed in the evaluative sense. However, in practice mediation utilises both 

methods to assist parties in reaching a negotiated agreement. 

The relevance of mediation or conciliation to voluntary and amicable 

settlement of disputes cannot be over-emphasized. The two methods are 

generally confidential and less formal, and less stressful than the traditional 

adjudicatory proceedings. Resolution of dispute through these mechanisms 

is quicker and cheaper. Furthermore, the parties play an important role in 

resolution of their own dispute. This often results in creation of solutions, 

long-lasting outcomes, greater satisfaction and improved relations. In this 

process the parties are also free to withdraw at any stage. They are only 

bound to attend, but would not be forced to take advantage of the 

mechanism.    

The Court has deployed some of its staff including principal officers to work 

at the Center. To this end, some of these staffers have been trained to 

acquire cutting-edge skills in mediation and other ADR processes. 

At this juncture, as we chart the way forward, we shall be courting and 

appealing for the cooperative engagement of the Bar and other 

stakeholders on how to ensure that mediation/conciliation as mechanism 

for the resolution of disputes at the NICN ADR Centre is well entrenched. It 

is important to bear in mind that as stakeholder in justice administration, we 

all bear responsibility to ensure that the best interest of clients/disputants is 
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best served when matters and causes are settled in a timely and possibly, 

amicable manner. 

The direct encouragement of ADR mechanisms which is a major 

instrument of modern dispute resolution and which is particularly useful in 

labour and industrial arena will ensure that the major advantages of ADR 

mechanisms which are: flexibility, cost effectiveness, speed and accuracy 

and retention of business relationship are to be gained by the parties.  

These will consequently impact the economy positively.  

THE RULES OF PROCEDURE 

This section will cover for example, matters qualifying for referral to the 

Centre; types of referral; procedure for referral etc. References will be 

made to the NICN ADR Instrument and the Rules. 

1. MATTERS THAT QUALIFY FOR REFERRAL FROM THE COURT 

TO THE CENTRE 

The subject matters that can be referred are contained in Art. 4 (5) (a) 

– (d) as follows: 

(a) relating to or connected with any labour, employment, trade 

unions, industrial relations and matters arising from workplace, 

the conditions of service, including health, safety, welfare of 

labour, employee, worker and matters incidental thereto or 

connected therewith; 
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(b) relating to or connected with disputes arising from any strike, 

lock-out or any industrial action, or any conduct in 

contemplation or in furtherance of a strike, lock-out, or any 

industrial action and matters connected therewith or related 

thereto; 

Provided there is no ex parte or interlocutory application 

pending thereto. 

(c) relating to or connected with disputes arising from payment or 

non-payment of salaries, wages, pensions, gratuities, 

allowances, benefits and any other entitlement of any 

employee, worker, political or public office holder, judicial 

officer, or any civil or public servant in any part of the 

Federation and matters incidental thereto; and 

(d) provisions of Section 7(1)(a) and (b) of the National Industrial 

Court Act, 2006 namely matters relating to – 

i. labour, including trade unions and industrial relations; and 

ii. environment and conditions of work, health, safety and 

welfare of labour, and matters incidental thereto. 

Provided that such matter is: 

i. not on interpretation or challenge of the jurisdiction of the Court; 

ii. on monetary claims as may be referred by the President or a Judge 

of the Court; and 
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iii. after issues have been joined by the parties or their counsel before 

the Court. 

The National Industrial Court of Nigeria (Civil Procedure Rules) 2017 

further qualifies the matters that may be referred to the Centre. Order 2 

Rule 17 prohibits some matters from being referred to the Centre; namely: 

1) Any cause or matter commenced by originating summons ; or 

2) Seeking any declaration for equitable or legal rights; or 

3) Interpretation of enactments, deeds, agreements; or  

4) Referral by the Minister of Labour and Productivity; or 

5) Challenging the appointment of a person to an office, union, 

association or organization or as a Public Trustee; or 

6) Cause bordering on collective disputes arising from the Trade 

Disputes Act (TDA) 

 

2. TYPES OF REFERRAL 

There are mainly three types of referral, namely, by the Court suo 

motu; by application of any of the parties; and by consent of both or 

all the parties. There is also a fourth one, by application of a person 

where no action is filed. 

 

 BY THE COURT: Art. 4 (4) (a) provides that: “The Centre shall 

perform its duties on the matters … listed in paragraph (5) (a – 
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d) of this Article on referral of the matter to the Centre by the 

President of the Court or a Judge of the Court1…’’ 

 

Likewise, Art. 4 (15) provides that: “Notwithstanding anything to 

the contrary contained in this Instrument and the provisions of 

section 20 of the National Industrial Court Act 2006, the Court 

may … suo motu refer a pending or part-heard matter filed 

before the commencement of this Instrument to the ADR 

Centre for mediation or conciliation.” 

 

 BY APPLICATION OF ANY OF THE PARTIES: Art. 4 (4) (b) 

provides that: “Notwithstanding the provisions of sub-paragraph 

(a) of this paragraph, either of the parties in a dispute may upon 

filing of his or her action before the Court apply to the President 

of the Court for the action to be resolved through the process of 

mediation or conciliation of the Court.” 

 

Furthermore, Art. 4 (16) provides that: “At any stage before 

judgment, any of the parties to a matter before the Court may 

apply to the Court to refer the matter to the ADR Centre for 

conciliation or mediation.” 

                                                           
1
 Emphasis mine 
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 BY CONSENT OF PARTIES: Art. 4 (4) (a) provides that: “The 

Centre shall perform its duties on the matters … listed in 

paragraph (5) (a – d) of this Article on referral of the matter…by 

parties in disputes mutually opting to use mediation or 

conciliation processes for the resolution of their matter, upon 

the commencement of an action and joining of issues;” 

 BY A PERSON WHERE NO ACTION IS FILED: Art. 4 (17) 

provides a fourth category where a person without filing an 

action before the court may apply to the President of the Court 

for his/her dispute to be referred to the Centre for mediation or 

conciliation. If an agreement is reached any of the parties may 

apply to the President of the Court for the terms of settlement to 

be registered as binding agreement between the parties and 

apply to the Court for enforcement if necessary. 

3. CONDITIONS PRECEDENT TO/BEFORE REFERRAL 

The checklist, as it were, is contained in the following provisions: 

I. COMMENCEMENT OR FILING OF ACTION: Art. 4 (4) (a) 

provides that: “The Centre shall perform its duties on the 

matters … listed in paragraph (5) (a – d) of this Article on 

referral of the matter to the Centre by the President of the Court 

or a Judge of the Court , or by parties in disputes mutually 

opting to use mediation or conciliation processes for the 
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resolution of their matter, upon the commencement of an action 

and joining of issues;” 

In the same vein, Art. 4 (4) (b) provides that: “Notwithstanding 

the provisions of sub-paragraph (a) of this paragraph, either of 

the parties in a dispute may upon filing of his or her action 

before the Court apply to the President of the Court for the 

action to be resolved through the process of mediation or 

conciliation of the Court.” 

II. JOINING OF ISSUES: Art. 4 (4) (a), supra, mentions joining of 

issues as a condition precedent to referral. 

Or. 3 r. 3 provides that: “Where parties have joined issues in a 

matter before the Court and such matter qualifies for ADR 

consideration, it shall be referred to the Centre by the President 

of the Court or a Judge of the Court handling such matter.” 

III. COMPLIANCE WITH RELEVANT PROVISIONS OF THE NICN 

RULES: Art. 4 (14) provides that:  “In order for a matter to 

qualify for referral to the Centre: 

(a) the claimant in the dispute must have complied with 

relevant provisions of the National Industrial Court of 

Nigeria, Rules, as may be amended or replaced from time 

to time, while 

(b) the Respondent or Defendant must have complied with 

relevant provisions of the National Industrial Court of 
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Nigeria, Rules, as may be amended or replaced from time 

to time. 

These provisions are contained in relevant provisions of the 

National Industrial Court of Nigeria Civil Procedure Rules 

2017. They provide mainly for filing of necessary processes 

and joining of issues preparatory to trial. 

4. PROCEDURE FOR REFERRAL 

This section is divided into two, namely, the steps the Court should 

take to refer a matter to the Centre; and the steps the ADR Centre 

should take upon a referral. 

 STEPS BY COURT 

i. MAKING REFERRAL ORDER: The first step by the Court 

is to make an order referring the matter to the Centre. 

Depending on the type of referral, the order may be made 

either in the open court or in chambers. For example, 

where the referral is instigated by an application by any or 

all of the parties, the Court may, at its discretion, make 

the order of referral in chambers. It is noteworthy to 

mention that the decision to refer the matter for mediation 

or conciliation or not to refer, subject to the ADR 

Instrument and Rules, is at the absolute discretion of the 

Court. The parties cannot object to this discretion except 
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the decision violates any of the provisions of (qualification 

for referral; and conditions precedent, discussed above) 

the 1999 Constitution; the NIC Act 2006; the ADR Centre 

Instrument and Rules; or any other relevant law. 

In other cases where the parties are before the Court on a 

date fixed for appearance (mention or hearing, as the 

case may be), the Court may make the order in open 

court. 

ii. CONTENT OF REFERRAL ORDER: Art. 4 (6) (c) 

provides that: “The President of the Court or a Judge of 

the Court who referred the matter to the Centre shall 

specifically indicate the issues for consideration by the 

Centre during its mediation or conciliation session(s) as 

the Centre shall not go outside the matters contained in 

the originating process filed; upon which issues are joined 

by parties or their Counsel, if any, before the Court.” 

 STEPS BY ADR CENTRE 

i. ACCEPTANCE: Art. 4 (20) of the Instrument and Or. 3 r. 

5 (1) of the Rules (supra) both provide for the formal 

receipt of a referral by the Centre. The Registrar of the 

Centre is responsible for this task including, processing, 

service and custody of documents of all matters referred 

to the Centre. 
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ii. PROCESSING: The Director or the Assistant Director, as 

the case may be, where the referral is received at the 

headquarters or a zonal centre, receives the process and 

sets a date, time and venue for the commencement of the 

mediation and/or conciliation process. 

A NOTICE OF REFERRAL is thereby issued for the said 

purpose and thereafter served on the parties and/or their 

counsel, if there are any, in the matter. 

The mode of service of notices and other processes is 

provided for under Or. 4 r. 29, thus: “Except the parties 

otherwise agree, a notice of any written communication 

may be served: 

(i) personally on a party or his counsel; 

(ii) or by registered post or courier to his counsel’s 

address; 

(iii) or by e-mail, telegraph, text message SMS or through 

any other electronic means; 

(iv) or by telephone call to the number provided by the 

parties or their counsel, if any; 

(v) or by any other means permitted by the Rules or as 

may be directed by the President of the Court.” 
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Thereafter the case file is forwarded to a mediator 

appointed for the matter. 

Where the Director or an Assistant Director is of the 

opinion that the nature of the dispute requires some 

specialisation which may necessitate the handling of the 

matter by more than one mediator, the Director of the 

Centre will consult with the President of the Court for the 

constitution of a panel of ADR officers. See Art. 4 (18) 

which provide that: “The President of the Court may 

constitute a panel of three (3) ADR Officers to serve as 

mediators or conciliators in a matter where the President 

deems it necessary to do.” 

Paragraph (19) of Art. 4 further provides that: “Where a 

panel of ADR officer(s) is constituted to conciliate or 

mediate on a matter, the most senior legal practitioner in 

the panel shall preside or chair the session(s).” 

MEDIATORS: Art. 3 (17) provides that “An ADR Officer 

shall be an employee of the Court whose primary duties 

may or may not be related to the legal profession, but 

shall be known and referred to as “ADR Officer” in the 

course of handling a matter which is assigned to him or 
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her, or on which he or she is a member on a panel in 

mediation or conciliation session.” 

Furthermore, Art. 4 (38) provides that: “Notwithstanding 

anything to the contrary contained in this Instrument, the 

President of the Court may engage the services of a 

neutral(s) to participate in matters requiring specialized 

skills and expertise for the purpose of enabling the Centre 

effectively carry out its functions.” 

A NEUTRAL is defined as an impartial and unbiased 

individual appointed by the President of the Court in 

accordance with the provisions of the National Industrial 

Court of Nigeria, ADR Centre Instrument to mediate or 

conciliate in a dispute or issue referred to the Centre. 

The relevant provision in the Instrument is Art. 4 (39) 

which provides that a neutral shall be a person who is 

qualified and experienced in his field of specialization and 

who has cognate experience in mediation or conciliation 

for a period of not less than ten years and who is not a 

staff of the Court. 

There is the requirement that a mediator (ADR Officer or 

neutral, as the case may be) assigned to a matter should 
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disclose any information likely to affect his or her 

neutrality. 

MANDATE OF THE CENTRE 

Art. 4 provides that the mandates of the Centre shall be the application of 

mediation or conciliation technique in the settlement of disputes; enhancing 

and facilitating quick, efficient and equitable resolution of certain 

employment, labour and industrial relations dispute within the jurisdiction of 

the Court; minimizing and eliminating stress, cost and delays in justice 

delivery and assisting disputants in the resolution of their disputes without 

acrimony or bitterness. 

The Centre shall not have the power to entertain any interlocutory 

application or grant any order or interpret any matter before it. As a matter 

of law, no interim or interlocutory application can be filed once a matter is 

referred to the Centre until conclusion of mediation. The Centre shall serve 

as a place for conciliation and mediation between parties and not as a 

court. The Centre shall in realization of its mandate operate in a very 

relaxed, simple and serene environment and with flexible formality. And as 

far as the functions of mediators are concerned, an ADR officer is not a 

judicial officer and as such shall not be eligible to perform any judicial 

functions. The ADR officer shall not in the course of mediation or 

conciliation impose his, her or their personal opinion or view on the parties. 
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It is important to clarify that although parties are bound to appear before the 

Centre for the resolution of their dispute once a matter is referred to 

mediation, nevertheless they are at “liberty to agree to settle or not settle 

their dispute.” 

The language of the sessions is English language, nevertheless a non-

English speaking party may apply to the centre for the provision of an 

interpreter at no cost to the party. Where a document to be used is in 

another language other than English, it shall be accompanied by a 

translation in English language, and a language a non-English party 

understands. 

DUTIES OF COUNSEL 

The success or otherwise of most ADR processes depend largely on the 

cooperation of the parties’ counsel.  Counsel have a significant and 

sometimes a determinant role in how a party decides to manage their 

disputes. This is largely because the party relies so much on the trust and 

expertise of the counsel to advise the party adequately in the 

circumstances of any particular matter either before the court or generally. 

The NICN ADR Centre appreciates this fact and has in consequence made 

provisions for the participation and cooperation of parties’ counsel to the 

success of mediation before the Centre. 
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The whole of Article 5 of the NICN ADR Centre Instrument 2015 is 

specifically dedicated to the ROLE OF COUNSEL, which is headed exactly 

in the same words. It provides thus: 

(1) It shall be the responsibility of counsel to the parties in dispute for ADR 

to: 

 (a) Assist the ADR officer(s) in constructive dialogue or negotiation 

towards an amicable resolution of the matter; 

 (b) Prepare their client prior to mediation by explaining the procedure 

to be followed and particularly what the roles of both counsel and parties 

are; 

 (c) Serve as advocates for their client’s interest; 

 (d) Make brief opening summaries of the issues; 

 (e) Allow the parties to engage and participate in the mediation or 

conciliation process. 

(2) Counsel shall: 

 (a) accord due consideration and support to suggestions, orders and 

directives from the Court towards an amicable settlement of the referral of 

on-going matter to the Centre; 

 (b) accord regard and ensure that their clients accord respect to 

notices, invitations, instructions and directives from the Centre; and 

 (c) encourage the use of ADR and accord effect to the overriding 

objectives of the Centre 
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Of note is Art. 4 (21) which provides that: “Once a matter is referred to the 

Centre in accordance with the provisions of this Instrument, the parties 

thereto and their counsel, if any, shall appear before the Centre for the 

commencement of settlement of the disputes.” 

Another important point relating to legal practitioners as counsel to parties 

in cases before ADR Centre is counsel’s professional fees. Provision for 

this is contained in Art. 7 which provides that “Notwithstanding anything to 

the contrary contained in this Instrument, the referral of a matter from the 

Court to the Centre shall be without prejudice to the payment of any 

professional fees agreed upon between the parties and their respective 

counsel. 

MEDIATION PROCESS 

There are basically five steps in the mediation process, namely (i) 

convening (ii) opening (iii) communicating (iv) negotiating (v) closing. 

The first step, convening, is the process of bringing the parties together for 

purposes of negotiating a settlement, mostly by referral of matters from the 

Court to the Centre as earlier discussed. 

Or. 4 r. 34 provides that parties shall ensure personal attendance and 

where the party is a Trade Union, Corporation, Partnership, Association, 

Commission, public or private institution, a person at law or a head of a 

public body, Federal, State or Local Government, or government agencies, 

shall be suitably represented by a senior official(s). PROVIDED such an 

official shall be issued with a letter(s) of authority bearing the seal of the 
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author or donor of the letter or that of the organization or workplace he or 

she represents with the name, signature and official seal of the author or 

donor where applicable duly inscribed on the letter to negotiate and settle 

the dispute on behalf of the organization. 

Or. 4 r. 2 (2) (a) provides that a counsel or any other individual designated 

by a party may accompany the party to and participate in the mediation or 

conciliation.  It is important to mention here that “A person or group of 

persons or body corporate or incorporate, who is not a party to the issues 

in dispute shall not be permitted to participate in mediation or conciliation 

sessions at the Centre.” Notwithstanding, “any of the parties or their 

counsel may with the permission of the Centre invite any person or group 

of persons or body corporate to attend the sessions, produce and submit 

any documents that will facilitate fair and equitable resolution of the 

dispute. 

The second step, opening, is where the mediator explains the process to 

the parties; establishes the ground rules for the process; helps the parties 

to identify or define the issues; and establishes the agenda/procedure for 

the mediation process. The opening session comprises of the introductions, 

the preliminaries and the opening statements. Or. 4 r. 3 provides that (1) 

mediation and /or conciliation session(s) shall commence with an opening 

statement by the leading ADR Officer describing the purpose and 

procedure and the ground rules of the session; (2) The ADR Officer shall 
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explain the guidelines which the participants shall observe during the 

mediation or conciliation process. 

One of the important guidelines is to inform the parties that the ADR 

process is confidential and without prejudice, Issues that transpired in the 

sessions shall not be disclosed to any person who is not a party to the 

dispute. Apart from the parties no other person shall have access to the 

records of the Centre; and the ADR Officer(s) shall not make public the 

outcome of the sessions whether the dispute is resolved or not. 

The opening is also where the parties will present a brief summary of the 

issues in dispute. 

The third step is communication, this is the process of bringing the parties 

together under a platform which enables them to discuss their issues and 

interests. For a large number of parties, just having a forum where they can 

talk and table their issues without technical inhibitions is enough incentive 

to reappraise their case and think positively of settling their disputes. This is 

the conducive forum the Court has provided by the establishment of the 

NICN ADR Centre.  

The fourth step is negotiating, where the mediator assists the parties in 

clarifying interests, discussing areas of disagreement, identifying options 

for possible solutions, and if possible, developing a proposal of the 

Settlement Agreement. Here, the mediator will accord the parties the 

opportunity of expressing their views and positions on the issues for 

resolution. Depending on the circumstances and what appears convenient 
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for the mediator and the parties, negotiation may be continued in the joint-

session setting where the parties and the mediator remain in the same 

room. On the other hand the parties may meet the mediator separately in 

what is called caucuses. A caucus is a private meeting of one party with the 

mediator where avenues to reaching a resolution are further explored. The 

rule about confidentiality of information applies to caucuses. However any 

information given or provided by one party may be shared with the other 

party except otherwise restricted by the party providing the information. It is 

advised that the mediator should, after each caucus meeting, remind/ask 

the party providing the information whether there is any information or part 

of it he wishes the mediator to keep confidential. Caucuses are most 

invariably used to weigh the strengths and weaknesses of each party’s 

position as seen by either side (BATNA/WATNA).  

The last step, closing, is the process of drafting, vetting and signing the 

settlement agreement. It is important to ensure that the agreement is 

specific in respect of what is to be done, who is to do what, when it is to be 

done, and where applicable, where it is to be done and how it will be done. 

Or.4 rs. 15 – 18 provide that: 15. When terms of settlement have been 

reached by the parties after negotiation, the ADR Officer(s) shall reduce 

into writing the terms of the settlement which shall be given to all the 

parties or their counsel, if any, for their consideration and observations. 
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16. Upon receipt of observations of the parties, the ADR Officer(s) shall in 

the light of the observations made by the parties draft final terms of 

settlement for execution in accordance with the Rules. 

17. After the terms of settlement has been agreed upon and put into 

writing, the ADR Officer shall read its contents to the hearing of the parties 

in the presence of their counsel, if any. If there is any correction, alteration 

or amendment in the draft agreement, it shall be with the consent of the 

parties. 

18. Parties shall execute the final terms of settlement with their counsel, if 

any, as witnesses. See Or.4 r.18. However, where any of the counsel 

refused to sign this will not invalidate the agreement. See Art. 6 (8) which 

provides that “in a situation where an amicable settlement agreement has 

been reached and a term of settlement drawn through mediation or 

conciliation process but any of the counsel to the parties refused to execute 

the agreement, that party is at liberty to execute the terms of settlement on 

his or her or its own.”  

NOTE that the duration for the process of each mediation is provided for in 

Or. 3 r. 7 that the Centre shall ensure that mediation is completed within 21 

working days from the date the first session commences. Nonetheless, if 

the 21 days is not adequate the President of the Court may grant an 

additional 10 working days at the request of the Director of the Centre. 
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POST-MEDIATION PROCEDURE 

STEPS BY THE CENTRE 

Where the matter is resolved the Terms of Settlement is forwarded to the 

court that referred the matter, see Or.3 r.9(2). It suffices if the record of 

proceedings required only state the names of the parties in attendance, the 

names of their counsel if represented and the dates when mediation 

sessions took place. The negotiation and all its intricacies SHOULD NOT 

be included in the record of proceedings. 

Where the matter is not resolved Or.3 r.9(5) a Report of No Settlement, 

WITHOUT the record of proceedings, is forwarded to the court. 

Remittal of the case file to the court making the referral MUST be done 

within 5 working days of the conclusion of mediation.  

STEPS BY THE COURT 

On receipt of a report of settlement from the ADR Centre the Court shall 

cause notices to be issued to the parties to appear before the Court on the 

date stated for adoption of the terms of settlement. Thereafter, the Court 

will enter the adopted terms of settlement as the judgment of the Court, 

which becomes binding on all parties involved in the matter. 

Where the matter is not resolved by mediation, the Court shall set the case 

down for hearing and determination on its merits. 
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CONCLUSION 

I once again thank the organisers of this event for the honour of inviting me 

as a special guest to deliver this paper and for the opportunity of using this 

platform to propagate the ICT tools NICN deployed to aid its functions and 

the ADR mechanism the Court is employing to settle conflicts at its ADR 

Centre. It goes without saying that the Court has gone ahead of other in 

deployment of information technology and use of ADR to settle conflicts 

brought before the Court. ADR is one of the effective methods of settling 

disputes. I will take this liberty to enjoin everyone present here today to 

make judicious use of the NICN MOBILE APP and ADR Centre in the 

resolution of matters filed in the court. I passionately appeal to all legal 

practitioners to give their full support to these innovations and to educate 

and encourage their clients to always be liberal in their quest for justice. I 

wish you all a successful Law Week. 

THANK YOU ALL FOR LISTENING. 
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